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PROCEEDI NGS
(9:00 a.m)

MR. SEXAUER: Good norning. M nanme is Ed
Sexauer. |I'mthe acting Deputy Director in the Ofice of
St andard Regul ati ons Variances for the interim | wll
be the noderator for this public hearing on the proposed
belt air rule for underground coal mnes titled
underground coal nine ventilation standards for the use
of a belt entry as an intake air force to ventilate
wor ki ng sections and areas where nechani zed m ni ng
equi pnment is being installed or renpved; otherw se
referred to as belt air.

On behal f of David Risky, the Assistant
Secretary of Labor for Mne Safety and Health, | want to
wel cone all of you here today. Also here today is
several others from MSHA: Bill Francart, on ny inmedi ate
left, fromthe Ventilation Division of Pittsburgh Safety
Heal th Technol ogy Center. Next to Bill is Kevin Hedrick
of the Electrical Safety Division Approval and
Certification Center, MSHA Technical Support, and on the
far left is Debra Janes fromour office of Standard
Regul ations and Vari ances, and on ny immediate right is
Mark Eslinger, District 8, Vincenz District Ofice.

This is the last of five hearings on the
proposed rule. The other hearings were held on April 3rd
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in Grand Junction, Colorado; April 8 in Charleston, West
Virginia; April 10, Washington, Pennsylvania; and Apri
29 in Birm ngham Al abama.

The initial announcenent of these rule making
hearings was contained in the Notice of Proposed Rule
Maki ng published January 27, 2003, in the Federal
Regi ster. Copies of the proposed rule are available in
t he back of the room

Three of these hearings were reschedul ed due to
conflicts with other hearings the Agency will be hol di ng
on plan verification and single sanple. A nodified
hearing | ocation and date notice was published in the
Federal Register on March 12, 2003. Many of your
organi zations were also notified of the change of the
date and | ocation by email on March 7th.

The purpose of these hearings is to receive
information fromthe public that will help up eval uate
our proposed rule. The scope of the issues we are
addressing with this proposed rule are well-defined in
the rule and the hearing will be limted to soliciting
public input on these issues.

|"d like to first give you sonme background t hat
| ead us to the proposed rule. Second, review for you the
essential elenents of the rule, and finally discuss the
format of these heari ngs.
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For the background: MSHA's proposed rule is
based on careful consideration of existing ventilation
rules; a review of the belt entry ventilation ordered by
the MSHA Assi stant Secretary in 1989; a secretari al
advi sory commttee in 1992; and MSHA' s experience in
granting over 90 petitions for nodification where belt
air has been used safely in underground coal m nes.

MSHA publ i shed a proposed rule to revise safety
standards for ventilation of underground coal nmnes in
January of 1988. Included in that proposed rule were
provisions to allow air course through the belt entry to
ventil ate working places.

After considering the public comments and
information submtted during six public hearings in June
of 1988, the Assistant Secretary called for a thorough
review of safety factors associated with the use of belt
air to ventilate working faces. That was in March of
1989.

MSHA conmpl eted this review and concluded in
August 1989 in the Belt Entry Ventilation Review Report
that directing belt entry air to the face can be at | east
as safe as other ventilation nethods provided carbon
nonoxi de nmonitors or snoke detectors are installed in the
belt entry.

After the Belt Entry Ventilation Report was
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i ssued, we reopened the ventilation rul e-making record
and held a 7th public hearing in April 1990 to receive
addi ti onal public coments on issues raised in the
report.

Al'l the comments received during and after the
7th public hearing expressed w dely divergent views on
t he recommendati ons of the belt entry ventilation report.

Some commenters said that the use of belt air provides
positive ventilation and reduces the possibility of a

met hane buildup in the belt entry. Oher comenters

mai nt ai ned that the use of belt air reduces safety due to
increased fire hazards and greater dust |evels.

MSHA carefully considered all the comments, and,
due to these diversion views, when the ventilation rule
for underground coal mnes was finalized in 1992, it did
not include provisions that would have all owed m ne
operators to use belt air to provide additional intake
air to working sections.

MSHA' s exi sting standards continued to allow
this practice on a m ne-specific basis through the
petition for nodification process. MSHA decided instead
that the use of belt air to ventilate working places
shoul d continue to be eval uated.

As part of this effort, the Secretary of Labor
appoi nted a Federal Advisory Commttee in January 1992
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and charged it to nake recomrendati ons concerning the
conditi ons under which belt air could be safely used in
the face areas of underground coal m nes.

This comm ttee was designated as the Depart nment
of Labor's Advisory Commttee on the use of air in the
belt entry to ventilate the production face areas of
underground coal nm nes and rel ated provisions.

This advisory committee held six public neetings
over a six-nmonth period. After review ng an extensive
amount of material, the advisory comm ttee concl uded that
belt air could be safely used to ventilate working pl aces
and underground coal m nes provided certain provisions
and precautions were taken. The precautions included the
use of new technol ogy, the atnospheric nonitoring system
or AMS.

The advisory commttee made 12 recommendati ons
to support this conclusion and submtted its report to
the secretary of |abor in Novenmber 1992. It published a
Decenber 1992 notice in the Federal Register announcing
the availability of the Advisory Commttee's final report
and stated that we would review its reconmendati ons.

In the preanble of the proposed rule, we
di scussed the recommendati ons of the belt entry
ventilation review report and the advisory commttee.

The proposed rule al so equates MSHA experience with
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petitions for nodification.

In instances where we have not followed a
recomendati on of the belt entry ventilation review or
advi sory conmm ttee reports or a termand condition from
the petitions for nodification, we provide an expl anation
in the preanble to the proposed rule. Now !l wll briefly
revi ew what we have proposed.

Entry has included definitions for appropriate
personnel , atnospheric nonitoring system AMS operator,
belt air force, carbon nonoxi de anbient |evel, and point
feeding in the proposed rule.

Proposed Section 75-350 prohibits the belt air
course from being used as a return air course and
requires that the intake and return entry be separated
with permanent ventilation controls. It would allow the
use of belt air to ventilate sections so long as certain
requi renments are net.

These conditions include the installation,
operation, exam nation and mai ntenance of an atnospheric
nmonitoring system training requirenents, the
est abli shment of designated areas for dust nonitoring,
and nmonitoring the primary escape way for carbon nonoxi de
or snmoke. When belt air is used to ventilate the working
section, point feeding wouldn't be allowed or only under
l[imted conditions.
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Section 70-351 of the proposed rule includes
provisions for the following: Requirenents for the AMS
operator and a designated surface |ocation, mnimm
operating requirenments for the AMS, | ocation and
installation of AMS censors, establishnment of alert and
alarm |l evels, establishment of CO anmbient |evels,
installation and nmai ntenance requirenments for the AMS,
sensors, time delays, training, and comruni cati on.

Section 75-352 of the proposed rule specifies
actions by the AMS operator and mners in the case of
alerts, alarms, malfunction, and insufficient air
vel ocity.

Section 75-371 woul d add six new el ements
necessary for ventilation plan approval including
desi gnated areas, |ocation of point feed regul ators,
addi tional CO censors and the belt air force, if
required, tine delays, reduced alert and al arm settings,
and alert and alarm |l evels for nonitoring.

The proposed rule in Section 75-372 would
require the location and type of all required AMS sensors
be included in the mne ventil ati on map.

Section 75-380, escape ways, would be nodified
to address the use of point feeding.

The issues surrounding the use of belt air are
i nportant to MSHA. We wel cone comments on any of these
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i ssues and on the follow ng issues in particular: One,
the benefits of integration of slippage switch nonitoring
into AMSs for belt air mnes, the cost and any difficulty
operators may experience in using AMSs to nonitor
sli ppage switches; second, whether or not |ifelines and
escapeways are needed and, if so, what are the associ ated
costs and mmi nt enance issues?
These two issues were discussed in the January
27t h Federal Register document. We will use the
i nformation provided by you to help us decide how best to
proceed in this rul e-making. These five hearings wll
gi ve manufacturers, mne operators, mners and their
representatives, and other interested parties an
opportunity to present their views on this proposed rule.
Today we have received four witten coments on
this proposed rule. You can view these comments on our

web site at www. nsha. gov.

The last iteml1'll discuss will be the formt
that we will follow this norning. First, formal rules of
evidence will not apply, and this hearing will be

conducted in an informal manner. Those of you who have
notified MSHA in advance or have signed up to speak w ||
be invited to make your presentations first. After all
schedul ed speakers are finished, others can request to
speak, and you'll have tinme to do so.
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10
If you wish to present any witten statenents or

information today, please clearly identify your materi al
When you give it to ne, | will identify the material by
the title as submtted for identification purposes.

You may al so submt comrents following this
public hearing. |If you do, please submt themto MSHA by
June 30th, 2003, which is the close of the post-hearing
conmment period. Comments may be submtted to MSHA by
electronic mail at: comments@sha. gov; by fax at (202)
693-9441; or by regular mail or hand-delivery to MSHA
O fice of Standards, Regul ations and Vari ances, 1100
Royal t on Boul evard, Room 2352, Arlington, Virginia,

22209.

A verbatimtranscript of this public hearing
will be available on request. If you want a personal
copy of the hearing transcript, please make arrangenents
with the court reporter. These are the sane procedures
we followed at the other public hearings. W will post
the verbatimtranscripts of all these hearings on our web
site. Each transcript should be posted there
approxi mately one week after the conpletion of the
heari ng.

We will now begin with persons who have
requested to speak. Please begin by clearly stating your
name and organi zation for the record to nake sure we have
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11
this informati on accurately recorded. So our first

speaker today will be Joe Urban with United M ne Workers.
Joe, would you conme up, please?

MR. URBAN:. Thank you, Ed. | apol ogize. |
don't have a copy to give the Commttee of nmy coments
|"mgoing to make, but I'Il be sure and provide themwth
copi es so they can have them for the court reporter.

Good norning, |adies and gentlemen. M nane is
Joe Urban, U-R-B-A-N. [I'mwth the United M ne Wrkers
of America, the International. | am a Deputy Regi onal
Director for United M ne Wirkers, Region 3 of the
m dwest. | appreciate the opportunity to address this
panel today and to discuss the proposed rule.

| feel it's inmportant to provide you with sonme
degree of ny background and my expertise. |'m an
underground coal mner. | have approximately 31 years
total experience in both underground and surface m ning
appl i cations.

| was enpl oyed underground for 13 consecutive
years prior to going to work for the United M ne Wbrkers
in 1985 as a coal mne safety inspector. |In addition,
|'"'ma qualified MSHA instructor for nost all applications
of Part 48. | ama qualified OSHA instructor for the
construction industry and general industry for both the
10-R and 30-R course requirenents.
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12
| have underground m ning certification for the

states of Illinois and Indiana. | am an MSHA-qualified
m ne rescue trainer and have been involved extensively in
under ground coal m ne disasters.

The | atest is the disaster that occurred on
Sept enber the 23rd, 2001, at the Jim Walter Resource
nunber five mne |ocated in Brookwood, Al abama, where ny
primary responsibilities were step-by-step plan
devel opnent and key-deci sion nmaking within the command
center for the rescue and recovery operations on behal f
of the United M ne Workers of Anerica, Local Union 2368,
during that disaster. | hold current MSHA qualifications

for both surface and under ground.

First of all, | know just about the entire
panel. |'ve worked with you from one tinme or another
with the exception of Debra. | appreciate working with

you Debra.

You have a doubl e-edged sword today and that is
a good side of the sword is this is your |ast hearing.
The bad side is you're going to hear a lot of information
you've already heard. Bear with us.

The United M ne Wirkers feels that it's
pertinent that we have this information brought to you.
You have to realize that the actions that you as a
commttee do affect thousands of I|ives.
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13
Allow me to begin by saying that it appears that

t he agency extensively cited two reports in the preanble
to the proposed rule as a basis for nmaking many of their
determ nations of which I think Ed has already all uded
to.

In that regard, the Union is extrenely
di sappointed with the ampunt of validity given to the
belt entry ventilation review or what we comonly refer
to as the BEVR report despite the | engthy objections we
offered to many of its findings during the hearings on
the ventilation rule.

The UMM is disturbed by the method that MSHA
used to give the appearance that they were conplying with
t he recommendati ons of the advisory committee on the use
of belt air to ventilate the production areas of
underground coal nm nes and rel ated provisions or the
advi sory commi ttee.

In the Federal Register, Volune 68, Nunber 17,
Page 3937, the Agency states, "commenters from |l abor, on
t he ot her hand, maintained that the use of belt air in
the belt entry reduces safety due to increased fire
hazards and greater dust levels,” of which Ed has al ready
al l uded to.

Due to the divergent view, and |I'mtal king about
the operator's views, academ a, and al so | abor, when a
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14
ventilation rule for underground coal mnes was finalized

in 1992, it did not include the provisions that woul d
all ow m ne operators to use belt air to provide
addi tional intake air for the working sections.

The position expressed by the UWA during that
round of hearings was based on extensive investigations
and research. That position, gentlenen and | ady, has not
changed. The position we took in 1989 and stand by today
is that we feel that this particular docunment is
irrelevant and should not be used as a basis to go
forward wi th rul emaki ng.

There's to be no doubt that while belt air
petitions have been approved on a m ne-by-m ne basis and
are in place at many m ni ng operations, the use of belt
air to ventilate work areas does introduce additional and
dynam ¢ hazards that woul d ot herwi se not be present.

And fortunate or unfortunate, Mark and | have
had quite a bit experience of working on a proposed
deci sion and orders for the 101-C petition process.

These hazards can be mtigated by incorporating
specific safety controls into the mning plans at the
specific operation. It nust be understood that the union
is not taking a position that these hazards are
elimnated by additional safety precautions. Rather, the
recogni zed hazardous conditions created by the use of
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15
belt air may be adequately controlled by utilizing site-

specific safety enhancenents.

| personally feel that the proposed rule ignores
the safety benefits provided by the PDOs, or Proposed
Deci sion and Orders, currently enforced at various m nes
t hroughout the nation and is attenpting to apply a one-
size fits all philosophy in their place. This approach,
| feel, will significantly dimnish the |evel of safety
for mners at these operations of which they currently
enj oy.

| do question why the agency chose to only
review the latest PDOs in their review. | can understand
why they would not include the two entry PDOs because of
t heir uni que application.

However, if the Agency woul d have included al
t he past PDOs approved, i.e., being three entries or
nore, and the list and chart used by the Agency, | feel
that it would have showed nore additional safety
precauti ons that were required whenever the PDO approval
process first began for belt air utilization to the
wor ki ng faces when they had ori gi nat ed.

The union would argue that a PDO currently
approved for use at a m ning operation has the full force
and wei ght of a statutory regulation. The conditions
they put forward are requirenents the offeree nust neet
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in order to utilize belt air to ventilate a working area.

The Agency recogni zes these mandatory

requi rements for purposes of conpliance and enforcenent.
The sinple fact is the conditions outlined in the PDO
beconmes the nmandatory standard at the particul ar
operation to which they are prescribed.

Raw changes in the witing and application of
the rule as is proposed here will elim nate protections
m ners have and place the Agency in the position contrary
to their Congressional mandate.

Section 101(c)(9) of the Federal M ne Safety and
Health Act of 1977, the Act states, "no mandatory health
or safety standard pronul gated under this title shal
reduce the protections forwarded m ners by an existing
mandat ory health or safety standard.”

Congress strictly forbid the Agency from
enacting any rule that would offer a | esser protection
than mners currently enjoy. The union believes the
application of the proposed rule in its current form
woul d undercut the health and safety of m ners.

The Agency has offered the findings of the belt
entry ventilation review report as a significant basis
for their decision to propose this rule. In a background
statenment for the rule, the Agency cites the belt entry
ventilation review reports findings that "directing belt
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17
entry air to the face can be at |east as safe as other

ventil ati on met hods provi ded carbon nmonoxi de nonitors or
snoke detectors are installed in the belt entry.”

The Agency appears to be summ ng up the report
and using that as justification for noving this rule
forward. The UMM woul d suggest that it appears the
Agency is focusing on a single aspect of the problemthat
is created by utilizing belt air in order to nake its
case.

Monitoring the m ne atnosphere for carbon
nonoxi de or using snoke detectors nmay play a critical
role in inproving the safer use of belt air. However,
far fromthe Agency's inplication here, it does not begin
to adequately address conplexities of the issues.

The UMWMA was not alone in its scrutinization of
the belt entry ventilation review report and MSHA' s use
of it. The U S. Departnent of Health and Human Servi ces,
National Institute for Occupational Safety and Health,

NI OSH, was al so deeply critical of the reviewer's
findi ngs.

NI OSH noted, "the practice of ventilating with
belt air at any velocity is unsafe and unhealthy."
Further, "the use of high velocities would increase
forei gn explosion hazards from coal dust.™

NI OSH concl uded that "the use of belt air to
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ventilate the working faces was not a safe practice."

The all owance and use of belt air to ventilate the

wor ki ng areas of the mne is a dimnution of the
protections of the mner's safety and health as provided
by the Mne Safety and Health Act of 1977.

The Union has again reviewed the recommendati ons
of the belt entry ventilation review commttee and
determ ned the report does not adequately address the
conditions the use of belt air will create.

The authors of the report even acknow edged the
need for additional research as well as a different
approach in mai ntenance of the mne. This is addressed
in the recomendations in the belt ventilation review
report and reads as foll ows:

Nurmber one, increased enphasis should be placed
on belt maintenance, belt entry clean-up, and rock
dusting. Historically, belt converter entries have posed
significant hazards to mners. Despite this fact, poorly
mai nt ai ned belt converter entries do not receive adequate
or routine maintenance.

A review of the MSHA statistics reveal s that
chronic problem as nuch a problemtoday as it was at the
time the report was first issued. Coal spillage, float
coal dust, and accunul ati ons of conbustible material s,
i.e., paper, wood, and etcetera, are continually cited by

Heritage Reporting Corporation
(202) 628-4888



© 00 N o g A~ w N P

N NN N NN R R R R R R R R R R
aa A W N P O © 00 N oo 0o~ w N -, O

19
t he Agency's inspection personnel.

For the Agency to offer this recomendation as a
solution continues to create problens that have exi sted
in the mning industry for years w thout putting
addi tional force of |law behind it is disingenuous.

Operators who have never found it necessary to
i nprove belt conveyor clean-up will not be inclined to
reconsi der their nmaintenance prograns sinply because the
Agency suggests it when using belt air to ventilate
wor ki ng ar eas.

Nurmber two, enphasis should be placed on proper
construction and mai ntenance of soffets separating intake
escape ways fromintake entries. The Agency never has
shown institutional will to hold operators accountabl e
for poorly constructed and i nadequate stoppage.

This rule will have no effect on stoppings that
meet the mninmumrequirenents of the law. Those do not
provi de adequate protections to prevent the quick
propagation of a burn-through.

The Agency has for far too |ong accepted the
status quo, and the recommendati ons to i nprove stopping
construction and mai ntenance will not be introduced by
nm ne operators.

Nurmber three, a section should be designed by
entry location, nunber of entries, the pressure
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differential, to enhance the protection of intake

escapeways from contam nation by fires in adjacent
entries.

The UMWA woul d suggest the major notivating
factor for removing this rule is tied to the nunber of
entries operators are seeking to drive in the devel opnent
section. Unfortunately, driving additional entries to
address the problem of insufficient face ventil ation,
which is the position the Union believes to be the proper
solution is not the goal of this proposed rule or the
notive of the operators. Instead, they seek to maintain
three entry systens that | eave sections starving for
ventil ation and solve the problem by pushing additi onal
air to through the nost hazardous entry in the m ne.

Clearly, the desire to increase face ventilation
in this manner is not inspired by a need to increase
safety, but by a will to reduce cost.

In the comments submtted during the ventilation
rul e hearing, NI OSH made this point clear when they
stated, "belt air usage represents the | ess expensive
met hod of increasing ventilation to the face, not the
best worker health and safety.” Maintaining the intake
escapeway at a higher pressure than the belt entry and
entries in common with the belt is not an absol ute
requirenment in the rule.
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The MM believes such a requirenent is necessary

to ensure the health and safety of mners. Further this
must be acconplished through natural pressurization or by
the air entering the intake escapeway is al ways

mai nt ai ned at a higher velocity than air entering the
conveyor belt entry. The MM woul d cauti on agai nst
establishing a system of false pressurization by nmeans of
restricting or regulating the amount of air flowi ng from
the i ntake escapeway to the working face.

Nurmber four, intake escapeways shoul d be
mai nt ai ned free of potential fire sources unless such
sources are protected by fire suppression or other
accept abl e devi ces.

The Union is disturbed that such a
recomendati on has made its way into this docunent. It
is the position of the UWA that maintaining intake
escapeways as free as possible frompotential fire
sources should be the current practices at all m nes and
shoul d not be contingent on the use of belt air for face
ventil ation.

Nurmber five, directing the air through the belt
entry and to the return through a restrictive regul ator
or pipe overcast does not conmply with Section 75.333 and
shoul d be discontinued. To my know edge, this practice
is no | onger accepted.
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Nurmber six, training should include drills and

conmuni cati on and evacuation techni ques and incl ude
precauti ons that should be taken for escape through
snmoke. Training on new and exi sting plans or regul ations
is an extrenely inportant elenment in ensuring the health
and safety of mners. Mich enphasis is placed on
training mners for new tasks, new i nexperienced m ners,
first aid and other issues.

The MMA is on record as supporting training on a
much broader scale than is currently the practice. Based
on that fact and the changes in the mning industry, the
union is concerned that there is insufficient tine
allotted for such training. If I may, for the commttee,
bei ng an individual that is qualified through to Agency
for conducting training on Part 48, gentlenen and | ady,
you have to stop and consider the fact that coal mners
ri ght now receive eight hours of annual refresher
training. You can only put so nuch information in that
ei ght hours. And for themto be able to grasp and accept
new or revised, additional protections that would be
requi red under the use of belt air, you're going to have
to | ook at broadening that time span for annual refresher
because you just can't get all that material in. You can
get in, but you' re not going to do justice for the
mat eri al .
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Continuing to add training subjects wthout

requiring additional tine to adequately educate the

m ners does not obtain the desired result. Far too many
subjects in the current training regime overburdens the
system and i nportant issues do not get the attention they
desire. Support for this and other training nust be
contingent upon a requirenent that specific additional
training time nust be required.

Belt entries used to ventilate the working
pl aces shoul d be equi pped with carbon nonoxi de nonitoring
systens or snoke detectors. The MSHA and the Bureau of
M nes shoul d encourage devel opnent and testing of
i nproved snoke detectors.

MSHA should initiate the performance of
performance standards for CO nonitors and snoke
detectors. MSHA should continue to stress mai ntenance of
CO nmonitoring systens. The agency continues to hold the
position that the use of CO nonitors for snoke detectors
in the conveyor belt entry is sufficient protection for
mners in the sections using belt air to ventilate the
face.

The MM\, on the other hand, believes the use of
CO nonitors and snoke detectors should be utilized in
these entries to maxim ze the protection mners receive.

The avail abl e technol ogy and new technol ogy driven by
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such a requirenent would ensure state-of-the-art fire

detection systenms. The union al so abuse entries in
conmon, but with the conveyor belt entry is an area that
requires special attention.

The MMA has often argued that the safety method
of controlling the hazards associated with the belt entry
is to have it isolated fromall others. This position
has not changed. However, the agency has approved m ning
pl ans that allows for nmultiple entries in common with the
conveyor belt entry. Because of that the union believes
carbon nonoxi de nonitors and snoke detectors should be
required in each of these entries at intervals no greater
than those in the conveyor belt entry.

Entries in common with the conveyor belt entry
shoul d be deened part of the coal-hauling system and
protections should be applied as if they were.

Nurmber ei ght, MSHA shoul d consider requiring
i nprovenents to or replacenent of point-type heat
sensors. Mich has been acconplished through various
research efforts by Labor, industry and governnent.

These efforts have been extrenely beneficial in inproving
fire detection and nonitoring. There is no need at this
point in time for any operation to be using point-type
heat sensors. Because of these advances the union
believes all m nes should be equi pped with CO nonitoring
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systens and snoke detectors regardl ess of the use of belt

air to ventilate working areas. As stated previously,
such systens should be required in all entries that are
in common with conveyor belt entries.

Number nine, where belt air is directed outside
fromthe section, water |ines should be relocated from
the belt to a separate intake entry to facilitate
firefighting activities. The recomendation offered here
is not germane to the subject. Belt air traveling
out si de cannot be used to ventilate working faces in a
m ne. However, the need to protect the integrity of
firefighting equi pment, including water lines, is
inportant. This is true regardless of the direction of
the air flow

M ni ng designs and plans should be reviewed to
ensure this equipnment is placed in |ocations that wll
ensure their availability and i medi ate access in the
event they are needed.

Number ten, further research should be conducted
to evaluate the inpact of variable velocities on
underground mne firefighting and to provide infornmation
on the growth and spread of mne fires involving
mat eri al s other than conveyor belts. The MM supports
further evaluation of firefighting in underground m ning.

The union does not see this as a subject that should be
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limted to the inplenentation of any particular rule. A

better understandi ng of the hazards that may be
encount ered during such operations would benefit mners
and the operators.

The belt entry ventilation review report is no
nore rel evant today than it was when it was first
published in July of 1989. The belt entry ventilation
review report contains nothing new that would convince
the MMA that there would be any reason to recognize its
validity today. The union's position that the conmttee
assigned to conduct this review did nothing nore than
condone the position the agency has taken as bei ng based
on sound judgnent. A narrowy focused, inconplete,

m sl eadi ng report that did not support its own
concl usi ons, does not mature and become better with age.

It is, as it was when it was first introduced,
an irrelevant docunent that should not be the basis for
formul ati ng any changes in mne health and safety
standards. The union strenuously objects to the agency
dragging this docunent off of the shelf after all these
years and billing it as nore than what the facts show it
to be. Inplenmentation of a rule based on the belt entry
ventilation review report, in my opinion, would result in
the dimnution of mners health and safety.

In closing, let us not forget the mne for our
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probl ens whi ch have occurred, not only this year, but

| ast year, PB No. 8, 84 mine. And |let us not dare forget
the | everage mne, which is still on fire and burning as
we speak here today. |In addition, last year in April the
Bl ue Di anond m ne and in Septenber the Fairfax m ne.
These fires alone should lend validity to the vital
i nportance of abolishing this proposed rule and require
you to go back to the drawing board to rewite the
proposed rule. Let's find out all we can about these
di sasters before we inplenment sonmething we all will not
be able to live with. Thank you for your attention and
your patience. |If you have any questions, I'Ill try to
respond.

MR. SEXAUER: Joe, you covered a | ot of ground.
Those were very thoughtful coments. W appreciate
them Does anyone on the panel here have a question? |
just have a couple. You reference a Nl OSH docunent.
Coul d you provide us a cite for that reference.

MR. URBAN: | don't have it with ne, Ed, but
we'll get that on the record. We'll send that in to you.

MR. SEXAUER: Ckay, in your discussion of
petitions for nodification, each petition is unique for a
particular mne. |'d be interested about, perhaps, a
criteria you m ght use when | ooking at these petitions in
det erm ni ng whi ch provisions should be extracted and
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applied to this rul emaking, assumng this rulenmaking is

goi ng forward.

MR. URBAN:. Ed, we have sone people that are
going to give you sone specifics fromthe PDOs that they
have at their operations. They will give you sone
insight as to sonme of the areas that we feel need to be
addr ess.

MR. SEXAUER: Ckay, thank you. Qur next speaker
is Butch O dham

MR. OLDHAM M nane is Edgar Butch O dham
OL-DH-A-M Jr. And first 1'd like to take the
opportunity to thank the panel for sitting and |istening
to us and taking our coments. And hopefully, and I'm
sure you will, take them serious, because there are sone
things in this rulemaking that we don't agree with and
don't feel like it goes far enough. So, at |east, |
appreci ate the opportunity.

And as Joe nentioned, I'mgoing to talk a little
bit about sone specific petitions for nodifications that
| have in ny area. Things that we've negotiated through
the petition process that we feel is really going to be a
| oss and a safety factor for the guys if this rule goes
t hrough as proposed. Because |ike the rule says, al
petitions will be elimnated once this has went through
the process and is passed. So like |I said, | want to
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talk alittle bit about these.

One of themis at the Canp 11 mi ne where we have
a belt air petition. That m ne has been shut down now,
but at | east we had the petition there. It was active
and sonme of these are the things that were negotiated in
the petition. As | understand the rul emaki ng, you know,
you're sticking with 10 and 15 parts per mllion for the
alert and alarm | evels.

At the Canp 11 mine, we had our |evels set at 2
parts per mllion over anbient for the alert. So we had
a | ower setting that worked. W had provisions in that
petition that allowed for the diesel equipnment, the tinme
del ays and such. So we had sonething better than what
you're proposing at that mne through the petition
process. Also, intake entry, the primary intake escape
entry had to be maintained at a higher pressure over any
ot her entry that was common with it, | mean, the other
entries, the neutral entries and the belt entry.

And in that petition it had to be at |east 10
percent higher in the primary intake escapeway to keep it
pressurized so we wouldn't get snoke or hopefully
woul dn't get snmoke into the primary intake escape.

Also, it's stated in our petition that the
i ntake escape entries had to be maintained free of fire
hazards, you know, to the extent practical. You know,
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you've got to have punps and things in there that's

necessary, but any unnecessary stuff just couldn't be
allowed in the intake escapeway.

One thing that Joe tal ked about is training
requirenents. And | also sit on the mning board for the
St ate of Kentucky and that has been a concern of ours.

I n Kentucky, instead of the 8 hours, we've got the 16
hours of annual retraining, but still, we |ook at things
that the agency puts on every tinme a petition is
approved, every tine a new rule is approved, we say,
include it in the training program But there is never
any additional time allotted.

So if you' ve got a full-rounded training program
now and you're teaching everything you're suppose to in
your 16 hours with Kentucky or 8 anywhere el se, then what
do you take away to provide the training that's required
for these petitions and for the newrules. So that's
sonet hing we've got to | ook at.

Like I've always said, if we have a full-rounded
program then we're taking away from sonet hing. Because
if it was necessary to talk about in the annual
retraining and felt |ike people needed that training,

t hen what part do you take away? Do you take first aid
away and don't teach it to get the other parts in or what
do you take away? |'m having a hard time figuring that
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out because | don't know.

CO sensor |ocation. That's one | don't want to
tal k about, all right. The use of tine delays, |ike I
said, we had that. It was the three-mnute tine delay at
the Canp 11 m ne because they did have nmultiple pieces of
di esel equi pnment there. So to avoid any nui sance al arns
and things, we had the three-mnute tinme delay in that
petition.

Also, | don't read anything in the proposed rule
that limts the amount of air that can be used in the
belt entry. At the Canp 11 mi ne, of course, the velocity
had to be at | east 50-foot a minute in the belt entry,
but no nore than 500-foot measured over any 500-f oot
di stance. So there's sonething that | guess you' re going
to be able to put unlimted velocities in the belt
entries. There's nothing in the rul emaking that
prohibits that as a continuation of the belt conveyor
hal ter system and the belt takeup and belt conveyor tail
pi ece on the sanme split of air.

They had one CO sensor to be used at this
| ocation, but they had requirenments. They had to be
installed near the center and in the upper right third of
the entry at |east 25 feet down wi nd, not nore than 100
feet in by the drive belt, the belt takeup and the tail
pi ece on the sanme belt. | don't read that in the
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proposal that there's any requirenent that makes them do

anyt hi ng.

If an alarm occurs at shift change, it was in
their petition no one was permtted in the m ne except
qual i fi ed persons designated to investigate the source of
the alarm Also, in the proposed rule, the designated
surface | ocation, an AMS operator. And | know it all ows
the AMS operator to designate a surface |location at the
m ne.

VWhat was a little bit of a concern to me in the

proposed rule, you ve got "or another |ocation." W
don't know where that location is. Could that be off
m ne property in another city? You know, we find that's
a problem because then if you have a mne fire, have a
storm or sonmething, phone lines -- that's what we're
relying on is the phone systemto contact those people --
and you have the mne fire in a mne and that person
can't warn them you know, they need to be at that nine.
That | ocation needs to be at the m ne where they're
nmonitoring those systens. Those are the ones at Canp 11.
Anot her one is the Ghio 11 mne. \Where we had a
belt fire there and | hel ped investigate that. As a
matter of fact, | helped assist with the firefighting
efforts. And the CO systemin what you presently have is
not necessarily anything designated to exactly where they
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have to put a sensor where there's snoke tests have to be

done to nmake sure that, that sensor is going to pick up
all the air that's in that belt entry.

MR. SEXAUER: Excuse ne, just so | understand
this correctly. The Chio 11 mne there was belt fire,
was that before or after you had a petition in place?

MR. OLDHAM It was during. They had a petition
in place at the tine.

MR. SEXAUER: Ckay.

MR. OLDHAM That's what |I'm going to speak on
because it was just right out by a header. And during
that fire, the sensor and the header never picked it up
because we had conmmon entries with the belt entry and had
fresh air coming in fromthe roadway into the header and
t he sensor was hanging on a post, on the backside of a
post. It never picked up the fire. The sensor a
t housand feet away picked it up. So you know, there was
no requirenment in that petition that said where you had
to put it, if a snoke test had to be done to determ ne
the direction of the air or exactly where to put it. And
everybody felt so confortable that the CO sensor was so
great that they could just hang it on a post and it would
pick it up, but it didn't.

After the fire, and we could get in there, we
noved that sensor two feet, pick it up -- it was hanging
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of f the post, noved it two feet and it started picking it

up. So that's how critical sensor location is. And you
know, we | earned a valuable lesson in that fire because
we shoul d have had early warning detection, but we didn't
because of that.

Also, in the petition for the Chio 11 m ne, the
adm ni strator controls or required to m ni numthe nunber
and types of pieces of diesel equipnent in the m ne and
to notify mners on the working sections when any diesel
equi pnment was operating in those air currents, affecting
the sections being ventilated with the belt air. And
t hat was because of the nuisance alarms and we didn't
have the three-minute tine delay in that petition because
that was an ol der petition. W' ve |earned as we went
t hrough ti ne.

It's in the proposed rule that in the petition
al so the concentrations of aspirable dust and intake air
forced through the belt entry couldn't exceed 1 mlligram
per cubit meter. And also, in the Chio 11 petition, the
operator was required at all time in the sections of the
mne to maintain a higher air pressure in its primry
i nt ake escapeways over that naintained and adj acent
entries.

And at Chio 11, we had 150-foot per m nute
ceiling on the air flow levels in the belt entry in
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wor ki ng sections. So 150-feet per mnute was all they

were allowed to have in that petition on the sections.
The nost recent petition that we just had

approved was the Highland 9 mne. It was the Peabody
mne. |In that petition, sensors were required to be
installed 50 and 100 feet downw nd of each belt drive
takeup and at each tail piece and that intervals not to
exceed 1000 feet. The CO systemis required and shal
activate alert and alarnms signals at a |l ocation on the

surface on the mne. It doesn't say "or another
| ocation.” It's at the m ne when m ners are underground.

Ambi ent levels in that petition can be anywhere
from2 to 10 parts per mllion, not the 10 and 15 parts
per mllion that's proposed. |It's depending on the
quantity of air in the belt entry. This makes sense.

The higher the quantity of air, the |ower the setting on
the alert and alarmlevels. And they' ve got a table in
that petition, depending on the amount of air that you
have in an entry. And if it's nore, then the alarm and
alert levels go down. And you know, that makes sense to
me.

Al so, the petition allows for a study to be
conducted where two or nore entries are common. So it
recogni zes the conmmon entries with the belt entry
regarding the effects of diffusion and/or dilution of CO

Heritage Reporting Corporation
(202) 628-4888



© 00 N o g A~ w N P

N NN N NN R R R R R R R R R R
aa A W N P O © 00 N oo 0o~ w N -, O

36
to determ ne appropriate alert and alarmlevels. Unti

the study is conplete and the Board has finalized air
gquantities in the belt and common entries, shall not
exceed 134,000 cfm

Once the study is conplete and the CO alert and
al arm and anbi ent | evels are determ ned, they shall be
submtted to the district manager for verification and it
shall be included in the ventilation plan. And | don't
read anything in the proposed rule that allows anything
like this to be put in a bid plan and for the district
manager to be able to require it.

The CO nonitoring person and the responsible

person designated at the mne are not the sanme. And the
CO person is required to notify the responsi bl e person on
duty of any alert and alarnms. |It's in their petition.
If the CO system becone inoperative, a sufficient nunber
of trained persons shall patrol and nonitor the affected
entries so that they are travel ed once each hour in their
entirety.

Primary escapeways shall be protected during
m ne | ayout and design and areas of the m ne devel oped
after the effective date of the petition, the system
shal | be designed such that an air course contai nment of
air, the conveyor belt, carries less than half of the air
for section ventilation. And to the extent practical,
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the pressure differential shall be maintained fromthe

primary escapeway to the belt entry. So even in that
recent petition, they've seen that, you know, we've got
to maintain our primary intake escapeway as snoke-free as
possi bl e.

What |'d like to say is, how can the agency pass
arule that elimnates all the protections that m ners
presently have in their petitions that were negoti ated
bet ween the mners, the mner's reps and the m ning
conpani es? This rule does not guarantee the sane
protections that currently exist and it doesn't allow for
m ne-specific situations that exist at their mning
oper ati ons.

| don't believe this is what Congress intended
when it created the Mne Act and this rule |essens the
benefits mners currently enjoy. This rule is not in the
best interest of working mners and shoul d be repeal ed.
| appreciate it.

MR. SEXAUER: Butch, thank you, those are
hel pful coments. Just for the record, could you tell us
approxi mately when these petitioners were granted. Do
you recall?

MR. OLDHAM  Well, the Highland mne, | know it
was just approved in March of this year. The Canp 11,
it's been several years. 1'd have to look it up. |
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t hi nk about '93 for the Canp 11 mne. The Chio 11 is

about -- | want to say sonewhere around 1990, but 1'd
have to | ook to be positive.

MR. SEXAUER: Does anyone el se have a question?

MR. FRANCORT: Yes, Butch, Bill Francort. Just
to clarify a couple of points you made. On the Canp 11
petition, you nentioned that you maintain a higher
pressure in the primry escapeway because you have a 10
percent higher pressure or quantity pressure?

MR. OLDHAM  Pressure.

MR. FRANCORT: It's a 10-percent pressure
required in the petition?

MR. OLDHAM Yes, sir.

MR. FRANCORT: And on the Ohio 11 fire, except
for the sensor being m spositioned, did you find that the
system perforned effectively?

MR. OLDHAM Yes, but like |I said, you know,
like we all say in mne fire, time is of the essence. So
if that sensor had been required, you know, to have a
test and be placed in the right position and had a snoke
test done. You know, sonmething as sinple as a snoke test
to know where the air was going, it would have been
several mnutes earlier. But, yes, the sensor did pick
it up.

MR. FRANCORT: And do you have a report that MM
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did on the Chio 11 fire?

MR. OLDHAM  Yes.
MR. FRANCORT: Could you provide this for us?
MR. OLDHAM I'IIl try and find it.

MR. FRANCORT: One | ast question on the Highl and
mne. | think you said the anbient was 2 to 10 parts per
mllion. You neant the alert arm|level s?

MR. OLDHAM Yeah, the anbient was set at zero
at that m ne because it's a new mne and it hadn't been
really determ ned yet. So it was set at zero until a

study could be done to determ ne exactly what the anbi ent

was.
MR. FRANCORT: Thank you.
MR. SEXAUER: Anyone el se? Okay, thank you,
Butch. The next speaker will be Tom Sweeten
MR. SWEETEN: Good norning, ny nane is Tom
Sweeten, S-WE-E-T-E-N. [|I'ma representative of mners
for Local Union 1545, District 12 of Southern Illinois.
| had some comments. |I'mgoing to read fromtwo or three

different things here and | have sone personal comrents
I"d also |ike to nmake.

We want to strongly disagree with doing away
with the petition process under 101(C) in regard to use
of belt air in our nation's mnes. | would |ike to hear
comments in regard to this proposed rule. The UWWA has
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never fully endorsed the recommendati ons offered by the

belt air advisory commttee. The union believes that
their report should be the starting point for discussions
on what additional health and safety protections may be
necessary to mtigate the hazards introduced in the use
of belt air.

The report of the advisory commttee, coupl ed
with the 90 petitions which you nention in your preanble,
| believe that should be used as a basis for the
formation or forrmulation of these laws in this new rule.

As | said before, we don't whol eheartedly endorse the
commttee, but we do think that they did have sone good
i deas and they had some good recommendati ons in there.

The advisory commttee offered 12
recommendati ons to the agency to consideration for the
use of belt air to ventilate the working areas. | would
like to address sone of these. The agency and the
advi sory comm ttee agree on the use of field nmonitors or
snoke detectors. | and the union would feel that, that
shoul d be nmonitoring and detection systens shoul d be
used.

In addition, | would like to also, or we would
like to also point out that we feel that the nethane
shoul d al so be nonitored because nost of the m nes that
is going to be using the belt air will be longwall m nes.
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They mne on the solid or in Consolidation Coal

Conpany's case, their belt line is on the solid, there is
a great increase of deliberation of nethane. That would
push it into the face area of the m ne. The higher your
velocity, the quicker the nethane will get there. In
cases of our mne, H ghland mne, it hasn't been dil uted.
We still have higher nethane |l evels up to 1 percent
hi gher at the face when we have a big proliferation of
met hane outlay on the belt I|ine.

In the responsi bl e person, which has been hit on
by M. Urban, he's in charge of nonitoring the safety of
the coal mne, nonitoring all of the system | believe
he should receive nore training than just what was
requi red under Part 48. The responsible person could
even be off the m ne property, as was nmentioned by M.

O dham

Accordi ng the proposed rule, he could be in an
of fice somewhere just nonitoring equi pment and he doesn't
even have to be an enployee of the mne. He could be
froma vendor, such as Burns Detective Agency. And for a
mne, for alittle while, M. Eslinger will probably
remenber, we had Burns guards nonitoring our equipnent
t hat had no idea whatsoever how that coal mne was |aid
out or who they would call. All they knew how to do was
to hit delete on that conputer so the alarm woul d stop.
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They had no idea what was going on with that.

It's things like this that we need to take from
petitions to ensure that doesn't happened. They need to
be trai ned because as it stands now and as the rule, as
read it, if you had a certain person worked today that
wor ked for Burns, he mght quit in two or three weeks and
they' Il replace himw th another and all they do is show
them how to use the conmputer and that was it. That was
in my case and |'ve tal ked to other people that had the
sane problemw th this application of nonitoring these
syst ens.

| feel that the alarmand alert level, and it's
been nmentioned before, should not be set at a specific
| evel, such as 5 parts or 10 parts or 15 for your alarm
and al ert because your anbient |level is different at each
m ne according to your diesel application and howit's
used. The location of sensors in the belt entry is a
matt er of debate, based on the agency's witing the
proposed rul e.

The comm ttee stipul ates sensors shoul d be
| ocated not further than 1000-foot intervals in the belt
area. However, the proposed rule | eaves that requirenent
up to interpretation. The agency has stated that if the
belt drives takeup and/or tail pieces are installed
together in the same air course, they maybe nonitored
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with one sensor |ocated not more than 100 feet downw nd

of the | ast conponent.

The union nmust ask if the agency's intent is to
all ow a single sensor to be viewed as an adequate
protection when a belt is in a single split of air or as
it would have to be without regard to the length of the
belt in question? That being, the | anguage is
sufficient vague to all ow several conveyor belts in the
section to be nonitored with a single sensor provided
they're on the sanme split of air. This is extrenely
dangerous and certainly not the intent of the advisory
commttee. The agency nust inmmedi ately take steps in the
rule to determne this problem

| have sone other comments that m ght be covered
under the 12 points or they m ght not be as what | feel
shoul d be entered into these rules. You should have a
maxi mum vel ocity set. As it stands now, you could have
150, 000, 200, 000 cfm going down your belt line, which I
don't think anybody woul d di sagree that's going to cause
nore dust to get down there in case you would have an
ignition or sonmething or snoke and fire is going to get
to the face quicker

In the case of JimWalter No. 5 mine, which |
was down there, they have to have so nmuch trenmendous
velocity going down their belt |ines because they
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fishtail and they have to use the belt line for one

i ntake air down. They have a petition, but it's covered
under that. But even on the driving sections, they have
to run and mark probably at |east -- when | was down
there, they counted it. They have to have at |east, oh,
let's say, 60,000 on their faces at sonmetines. |t m ght
not be statutory, but just to keep the nethane from
igniting when they' re using the grip hol der or when
they're using the m ners.

There should al so be a nore conprehensive
firefighting evacuation plan. The last tine | was here
in this very room sat in this sanme chair, we net on the
firefighting evacuation plan and as far as know, that
hasn't been enacted yet. |If the belt entry is going to
be used as an escapeway, there should be |life lines in
t here.

As we saw at JimWalter, the rigid belt
structure was null and void. | nean, if you had to use
that to get out because of the heat or the expl osion,
there was no way in the world you could use that belt
because it was destroyed conpletely. You life line would
be nmore flexible and give you a better chance of getting
out of there. O course, | agree with life lines in all
escapeways, whether it's return intake or anything. |
feel we should have life |ines.
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In the case of an alarmand alert, you shoul d

have two forns of comrunication i ndependent of each

ot her. You should have, of course, your |ine phone for

t he responsi bl e person on the surface to get a hold of
whoever is below that would evacuate the line. But in
case your |ine phone breaks down, you need sonething |ike
your pad system vyour |eaky feeder system or sonething

i ke that.

And here's the point |I've been arguing before

this came out, and especially when there's belt air now.
But |1've been on you because we've had belt air. You

shoul d have a regularly schedule PQ survey in a coa

m ne, whether it's every two years or every year or

what ever, it should be set.

In the case of our mne, and | hate to keep
goi ng back to that, but it's the only one | can speak of
with any know edge as all. The PQ survey, pressure
gquantity survey, was conducted by Consol for their own
uses and they used probably 20 engi neering students who
had no underground experience, none whatsoever. And they
woul d come and they would go and take a PQ and read
certain pressures and certain qualities and Consol would
draw up their PQ map, which had -- the first thing at our
m ne, their PQ survey was so far off -- it had no neaning
what soever to do with the ventilation plan in our coal

Heritage Reporting Corporation
(202) 628-4888



© 00 N o g A~ w N P

N NN N NN R R R R R R R R R R
aa A W N P O © 00 N oo 0o~ w N -, O

46

The pressures were off so bad that we had a | ot
of our intake air was getting polluted by dirty air out
of the return because the pressures were so bad. And I
think the way you change the air and the pressures in the
m ne because it was drawing |longwalls and if you're using
belt air that you should have a periodic readi ng of that
PQ And | believe the federal |aw should do that.

| want to thank you for the opportunity to
conmment on the proposed rule. 1'd like to rem nd you al

that the responsibility of mne safety and health

adm nistration is for the working coal mner. [It's not
for the union. [It's not for the conpanies. |It's not for
thenselves. It's for the working coal mners. The only
reason we've all got jobs right now and | feel | have the
responsibility of the mner, also. Again, | appreciate
you guys letting me speak. |f you have any questi ons,

"Il be glad to answer them

MR. SEXAUER: Tom thank you. Anyone have a
guestion?

MR. FRANCORT: Tom one question. At the m ne
that has the security guards nmonitoring the system had
they ever detected fires, or did the system ever detect
fires that weren't responded to properly because they
didn't have proper training?
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MR. SWEETEN: The instance that brought this to

our attention about the security guards, it wasn't a
fire. It was an alarm where the system had gone down.
And you could see that where all he did was he would hit
his delete button or whatever it was to shut the alarm
off. He never notified anybody. The system was down,
and | could be corrected on this by M. Eslinger, |
believe for 14 hours. |It's in a report that we had and |
understand he's got quite a few m nes where that did
happen. \What we did get out of that was they would use
t he sanme guards and then they started using their own
peopl e, who were supplied people nonitoring that.

They never did it when we were in the m ning
producti on status. They were doing it when we were in
idle status and that was before we went on weekend
schedul e, but we had people in the mne. And again, this
was brought to us not because of an incident. It was
because there was an interruption of the system and the
m ne was unprotected for so many hours. | can't be
specific on that.

MR. FRANCORT: So normally security guards don't
nmonitor the system when peopl e are working underground,
is that what you nean?

MR. SWEETEN: After the Local and MSHA got done
with them they don't ever do it at our place anynore.
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But they did before this cane and they had. We weren't

aware of it. They sat a different, conplete part of the
mne. We didn't know the security people were doing
this, the guards.

MR. FRANCORT: Thank you.

MR. SEXAUER: |'ve received a couple of notes
here fromny panel. | think it's time for a break. So
we'll go off the record. We'll come back in about 10

m nut es.

(Wher eupon, a short recess was taken.)

MR. SEXAUER: Okay, | would like for Butch
O dhamto conme back up to the m crophone, please.

MR. OLDHAM  Ckay, yes.

MR. SEXAUER: Butch, you indicated you had sonme
updat ed i nformati on.

MR. OLDHAM Yes, | was just a little bit off on
my date, but it's like ny menory, it's a little short
sonetimes. We have the PDO for the Highland m ne. |
received it on January 30, 2003. And the agreenent that
we wor ked out with Peabody at Canp 11, | had it March
14th of 1994. So that was the two dates that was a
little different than what | gave you.

MR. SEXAUER: Thank you.

MR. OLDHAM | appreciate it.

MR. SEXAUER: Qur next speaker is Dan Spinnie?
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MR. SPINNIE: | am Dan Spinnie, S-P-1-N-N-1-E.

| am chairman of the safety comm ttee of Local 2161

Coulterville, Illinois.
MR. SEXAUER: |I'msorry, the |ocation again?
MS. SPINNNE: COUL-T-E-R-V-1-L-L-E. | just

have a few brief coments. On this belt air you' ve got a
| ot of petitions out there and they' re m ne-for-mne
specific and as | recall -- don't hold me to this date,
but in 1997 the m ne where I worked at, along with ne and
Joe Urban and nanagenent, we wote a belt air petition in
'97, which we haven't used yet. It's in place. And in
this petition we have a |l ot of the same things in it
that's conparable to what Joe testified to and | think
this is a good thing because each mne is different.
Actually, I'"'mnot in favor of belt air
petitions, but if you have to do it, | think you have to
do it where it works best for your |ocation that way you

can put the safeguards in place for your specific mne.

But like I say, we haven't used it as of yet, and
hopefully, we don't. But we have these safeguards in
place if we do have to use it. That's really all I'd
like to say on the issue at this tinme. |If you d | would

submt nmy petition that we did do in 1997 for the record.
"1l fax it to you.
MR. SEXAUER: Ckay, that'll be great. Thank you
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very nmuch. Any questions? Dan, what m ne do you work

in?

MR. SPINNIE: Ziggler No. 11.

MR. SEXAUER: Ckay, thank you. Qur next speaker
is Greg Mayhan.

MR. MAYHAN. M nane is Greg Mayhan, M A-Y-H A-
N. I'ma representative of UWA |ocal in Taylorville,

1l nois for 1969. | would |like to thank everyone here
today for allowing me to speak here.

|"m here today to voice my opinion and to oppose
t he agency, the governnent's proposal to change
underground m ne coal nmine ventilation safety standards
for use of a belt entry as an intake air course to
ventil ate working sections in areas nmechani zed m ning
equi pnment is being installed or renobved.

A draft letter fromthe international union
stated we will offer evidence that the new rule, which
has been done, as currently witten significantly reduces
the safety and protection mners currently enjoy. |If
you, the agency, allow these changes, you are wi thout a
doubt putting disaster at the top of the list in the coal
fields of America. You're probably sitting there
t hi nki ng how does this |ong-haired, freaky person know
anyt hing about using belt air as intake air? Well, not a
darn thing, but I do know about air on the belt Iine,
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substantial air on the belt line. | work in it every

day. Volunes of air that not only bl ow your m nd, but
bl ow your hard hat of your head when you have to go under
an overcast .

How much you say? Well, a federal inspector had
to use a high-speed axoneter, and at that tinme it was
over 75,000 cubic feet a mnute. Now that is before the
conpany changed froma 1000 horsepower motor to the 2000
hor sepower notor of the fan. And yes, the travel weigh
was over 100,000 cubic feet a mnute. |f and when an
ignition would ever occur, an explosion at the face,
everyone in my mnd wthout a doubt would not exist,
dependi ng on where the belt fire would be. More likely,
anyone out by the fire would be at high risk, because we
have a bl owi ng ventilation system

The agency now contends that this is not a
problem They're nore than right because it's a total
di sregard for mner's safety. The agency should be cited
with negligence, for total disregard for their safety.
That they're proposal is inaccurate. The Constitution of
this great land states "We the People” are to be the ones
who deci de how the governnment is to be governed, and in
doi ng so, as part of the governnment, we the people of the
United M ne Workers of Anerica, and by the way, gentlenen
and |l ady, fromny great state of Illinois is why your
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agency was fornmed, to protect and serve the m ne workers

of this country,” John L. Lew s.

The agency is protecting and nmaking it easier,
not only for coal conpanies from an econom c standpoint,
but also in every respect and framework in this country
to get a hold. | am making a challenge to the M ne
Saf ety Adm nistration to guarantee that fromthis forward
that we are demandi ng what the | aws were intended to do,
provi de protection for the m ne workers. The agency nust

be held accountable. 1 thank you very nuch.

3

SEXAUER: Dennis Bal m pl ease?
BALM | pass.

SEXAUER: Nat han Grace?

GRACE: | pass as well.
SEXAUER: David Owen?

ONEN: | al so pass.

33335

SEXAUER; Ckay, that conprises everyone on
the speaker's list. |Is there anyone else who would |ike
to come up and speak? Any comments fromthe panel ?
Ckay, if there are no other speakers, then this hearing
i s adj ourned.

(Wher eupon, at 10:32 a.m, the hearing in the
above-entitled matter was concl uded.)
/11
/11
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